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On the last day of August, the European Commission designated ChatGPT, Reddit and
Roblox under the Digital Services Act (DSA). Reddit and Roblox were designated as Very
Large Online Platforms (VLOPs) — notable, but business as usual for anyone tracking EU

platform regulation. The designation worth pausing on is ChatGPT Search: The Com-
mission classified it as a “Very Large Online Search Engine” (VLOSE) — the same regula-
tory category as Google Search. With that decision, the Commission has answered a
lingering question: in its view, LLMs can qualify as search engines under the DSA frame-
work. Indeed, this is the first time an Al chatbot has been formally treated as such. The
signal to the industry is clear: if your LLM has a search function and enough users, the
Commission’s view is that the DSA applies to you.

DSA and LLMs

The DSA is the EU’s main rulebook for online content and platform accountability. It
gives intermediary services — whether they merely transmit, cache or host content — a
conditional shield from liability. At the same time, it imposes due diligence obligations
in a graduated system: A baseline for all intermediary services, additional rules for host-
ing services and online platforms, and the most demanding set for the biggest players
— VLOPs and VLOSEs.

The DSA was not originally built with search engines — let alone Al chatbots — in mind.
Search engines were only added during the legislative process, and the rulebook argu-
ably was never fully adapted to fit them. Rather than reworking the DSA from end to
end, a separate chapter with obligations for VLOSEs was bolted on, creating a patch-
work regime. LLM providers now have to navigate the resulting uncertainty.

Certain obligations generally apply following a VLOSE designation:

e |dentify and mitigate systemic risks connected with how the service is designed
and used — at least once a year and before rolling out any feature that could
change those risks

e Submit to independent audits once a year

e Give vetted researchers access to certain data so they can study the risks and
verify that mitigation measures work
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e Establish an independent compliance function with a dedicated compliance of-
ficer reporting to senior management

e Publish enhanced transparency reports at least every six months, including per-
Member-State user figures

e Pay an annual supervisory fee to the Commission

The application of other obligations is less certain, leaving providers in the dark about
which additional compliance measures are now required. Obligations that may apply
include:

e The full set of rules for traditional hosting services, such as structured complaint-
handling systems

¢ Platform-style obligations such as extra protection for minors

e Depending on whether chatbots count as “recommender systems” — a need to
offer a version that does not rely on personal profiling

A rather open question for LLM providers is whether the DSA's liability shields — which
exempt intermediaries from responsibility for content they transmit, cache or store —
apply to them at all. Those shields only protect services that handle information provided
by a user and that do so in a neutral, purely technical manner. An Al-generated answer,
however, reshapes, recombines and sometimes fabricates source material, which may
take it well beyond neutral intermediation. Germany's Federal Court of Justice (BGH)
reached a similar conclusion for Google’s Autocomplete function, holding that algorith-
mically generated suggestions are the search engine operator’s own content because

the provider — not a third party — creates the link between the user’s query and the out-
put. That reasoning might be broadly transferable to LLMs. Even where a chatbot clearly
cites its source, the shield may not apply if the answer has been reworked or summa-
rised. Of course, the BGH’s judgment came well before the DSA and only the European
Court of Justice may rule definitively on the subject. The question is therefore genuinely
open. A risk-averse reading, however, points towards assuming that the liability shields
do not apply — meaning LLM providers should build their compliance framework on the
basis that they bear full responsibility for their output.

What this means for the broader LLM market

While it remains to be seen whether the ChatGPT designation will be challenged, and
which obligations under the DSA will ultimately apply, the Commission has made one
thing clear: In its view, Al chatbots qualify as online search engines. As a result, LLM
providers with a search function must at the very least designate a point of contact for
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authorities and publish their monthly active user numbers, and those exceeding 45 mil-
lion EU users may face designation as a VLOSE — with the full set of enhanced compli-
ance obligations that comes with it.

Given the remaining legal uncertainty and the relatively short compliance period follow-
ing designation, providers whose user base is at or approaching the threshold should
already be assessing the extent to which their compliance framework requires adaption.
Regardless of any legal challenge, the designation has immediate practical conse-
quences: OpenAl's compliance clock is already running, and other chatbot providers
should expect higher scrutiny. This is exactly the type of situation in which proactive
preparation is critical.

Not just the DSA: the Al Act is already live

The DSA is not the only EU rulebook catching up with LLM providers. Since 2 August
2025, the obligations for providers of general-purpose Al models under the Al Act are
fully applicable. That means LLM providers already have to maintain technical documen-
tation on their models, put in place a copyright compliance policy, and publish a sum-
mary of the training data they used. Models classified as posing systemic risk face ad-
ditional duties, including adversarial testing, incident reporting, and cybersecurity
measures.

Taken together, the DSA designation and the Al Act create a compliance landscape that
is both fast-moving and legally uncertain. The Commission’s willingness to treat LLMs
as search engines signals that further designations are only a matter of time. Providers
that wait for a Commission decision before acting risk being caught unprepared. The
prudent course is to map both regimes against existing operations now, identify the
gaps, and begin building the structures that will be required regardless of how the re-
maining open questions are resolved.

* %%

BLOMSTEIN will closely monitor further developments and keep you informed. If you have any questions
on EU Digital Law and specifically the DSA, Anna Blume Huttenlauch, Mattis Leson and the entire team is

ready to assist you.

BLOMSTEIN | We provide legal support to our international client base on competition, international
trade, public procurement, State aid and ESG in Germany, Europe, and — through our global network —
worldwide.
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