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GENERAL FRAMEWORK
Legislation
What domestic legislation enables economic, financial and trade sanctions to be implemented in 
your jurisdiction?

In the EU, resolutions passed by international or European organisations usually provide the basis for sanctions. These
are mainly resolutions or decisions of the Security Council of the United Nations (UN) or the Organization for Security
and Cooperation in Europe (OSCE). As international agreements, they bind member states under international law.
However, in order for them to be binding on the natural and legal persons within those member states, further legal acts
are required at the level of the European Union (EU) or at national level.  

The provisions of the Common Foreign and Security Policy (CFSP) govern the imposition of restrictive measures in the
EU. Articles 28 and 29 of the Treaty on European Union (TEU) – and in the context of combating terrorist financing,
article 75 of the Treaty on the Functioning of the European Union (TFEU) – provide the legal basis for restrictive
measures. Transposing a CFSP decision into law that is directly binding on a member state’s nationals depends on the
scope of the sanctions measures. That is due to the fact that not all areas of law fall within the exclusive competence
of the EU and therefore must be implemented by the individual EU member states. However, the EU does have
exclusive competence for economic and financial embargo measures, pursuant to article 3(1)(e) TFEU. The EU may
therefore issue regulations for those measures. Once published in the Official Journal of the European Union, those
regulations become valid and are directly applicable within the member states. 

In contrast, the trade with weapons, ammunition and war material does not fall under the exclusive competence of the
EU (cf. article 346 TFEU). Member states can therefore establish measures regarding any trade with those goods. In
Germany, for example, the implementation of arms embargoes is governed by sections 74 et seq of the Foreign Trade
and Payments Ordinance  (AWV)). 

Notwithstanding this, regulations concerning technical and financial assistance related to arms and military equipment
still fall within the competence of the EU, as this does not constitute trade within the meaning of article 346 TFEU.
These measures are therefore also governed by EU regulations. 

Law stated - 07 March 2022

Autonomous versus international regimes
Does the domestic legislation empower your government to implement an autonomous 
sanctions regime or are only those sanctions adopted by international institutions and 
organisations imposed?

According to article 25 of the UN Charter, member states are obliged to adopt and implement resolutions of the UN
Security Council adopted under Chapter VII of the UN Charter. Although the EU is not a member of the United Nations,
EU member states have transferred their common trade policy to the EU. Such decisions are therefore usually
implemented through restrictive measures by the EU, whereby EU legal acts are bound by the relevant UN Security
Council resolutions. Nevertheless, the EU can also impose measures that are more restrictive than the resolutions of
the UN Security Council and that are directly applicable in the EU member states. 

In addition, states can also issue restrictions in order to comply with their international obligations, especially those
concerning Chapter VII of the Charter of the United Nations or their obligation to implement decisions of the Council of
the EU on economic sanctions measures in the area of CSFP.

In addition, EU regulations often contain obligations for member states to transpose certain rules into national law.
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These concern, for example, sanctions in the event of an infringement. 

Under exceptional circumstances, member states may also restrict legal transactions and actions or impose
obligations to act. Such circumstances may be necessary, for example, to safeguard essential security interests of or
to prevent a disturbance of the peaceful coexistence of nations (eg, sections 4(1) and 6(1) of the German Foreign
Trade and Payments Act (AWG). For this, member states may impose measures concerning the disposal of funds and
economic resources of certain persons or partnerships or the provision of funds and economic resources for the
benefit of certain persons or partnerships. 

Law stated - 07 March 2022

Types of sanction imposed 
What types of sanction are imposed in your jurisdiction?

Restrictive measures imposed by the EU are intended to bring about a change in the policies or actions of the country
or part of the country, government, organisations or individuals targeted by the measures. The restrictive measures
applied vary depending on the objectives sought and how those objectives can be best achieved under the
circumstances. They include, among other things, the freezing of funds and economic resources, import restrictions,
arms embargoes, technical assistance, embargoes on equipment which might be used for internal repression, other
export restrictions, import restrictions and flight bans. Prohibitions on the provision of financial services and
investment bans have also been imposed.

Law stated - 07 March 2022

Countries subject to sanctions
Which countries are currently the subject of sanctions or embargoes in your jurisdiction? 

Currently, there are more than 30 countries subject to EU sanctions and embargoes. An overview of the affected
countries and the respective restrictive measures is provided by the  EU Sanctions Map .

Law stated - 07 March 2022

Non-country specific regimes
What other sanctions regimes are currently in force in your jurisdiction which are not country 
specific?

Beyond country-specific sanctions, the EU Sanctions Map illustrates other sanctions regimes that are in force in the
EU. They concern chemical weapons, cyberattacks and human rights. 

Council Regulation (EU) 2018/1542 imposes an EU regime of restrictive measures to address the use and proliferation
of chemical weapons. The measures include asset freezing and travel bans of persons or entities directly responsible
for the development and use of chemical weapons, as well as those who provide financial, technical or material
support, and those who assist, encourage or are associated with them.

Council Regulation (EU) 2019/796 imposes restrictive measures against cyberattacks threatening the EU or its
member states. The measures consist of asset freezing and travel bans of persons or entities responsible for
cyberattacks or attempted cyberattacks, as well as those involved in or offering financial, technical or material support
for these attacks and those who assist, encourage, facilitate or are associated with them.
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On 7 December 2020 the Council adopted the EU Global Human Rights Sanctions Regime. The regime enables the EU
to target individuals, entities and bodies responsible for, involved in or associated with, serious human rights violations
and abuses worldwide, no matter where they occurred. It applies to acts such as genocide, crimes against humanity
and other serious human rights violations and abuses. Other human rights violations or abuses can also fall under the
scope of the sanctions regime, if they are widespread, systematic or otherwise of serious concern as regards the
objectives of the EU CFSP. The restrictive measures imposed by Council Regulation (EU) 2020/1998 and Council
Implementing Regulation (EU) 2021/371 consist of travel bans applying to individuals, and freezing of funds applying
to both individuals and entities. In addition, EU persons and entities will be prohibited from making funds available to
those listed, either directly or indirectly.

Law stated - 07 March 2022

Counter-terrorism sanctions
What sanctions and prohibitions are imposed in your jurisdiction in relation to terrorist activities? 

In the EU, two anti-terrorism regulations are in force, constituting a comprehensive sanctions regime. First, Council
Regulation (EC) No 2580/2001 enables the Council to designate persons and entities involved in terrorist activities.
The designation entails an asset freeze and a prohibition from making funds and economic resources available. The
designations are reviewed at regular intervals and at least every six months to ensure that there are sufficient grounds
for keeping them on the list. 

Second, Council Regulation (EU) 2016/1686 imposes additional restrictive measures directed against ISIL (Da’esh)
and Al-Qaeda as well as natural and legal person, entities and bodies associated with them. The restrictive measures
include the prohibition of arms exports, asset freeze and the prohibition to make funds available, the prohibition to
satisfy claims and restrictions on admission.

Law stated - 07 March 2022

Anti-boycott laws
Are any blocking or anti-boycott laws in place in your jurisdiction?

There are no EU restrictive measures with respect to the US per se. However, the EU introduced legislation that allows
each member state to take the measure it deems necessary to protect the interests of the natural or legal persons
affected by the extraterritorial application of a third country’s law. 

In addition, on 22 December 1996, the Council of the EU decided to respond to the extraterritorial measures taken by
the US, which purport to affect EU member states or natural and legal persons, their activities, or interests. The Council
expressed the view that such laws with extraterritorial application violate international law. According to Council
Regulation (EC) No 2271/96 no judgment of a court or tribunal and no decision of an administrative authority located
outside the EU giving effect, directly or indirectly, to the laws specified in the Annex of the regulation or to actions
based on or resulting from it, shall be recognised or be enforceable in any manner pursuant to its article 4.

Furthermore, there are anti-boycott laws at national level. In Germany, for example, boycott declarations are prohibited
pursuant to section 7 AWV. However, this prohibition does not apply to a declaration that is made in order to fulfil the
requirements of an economic sanction by one state against another state that faces sanctions of the UN Security
Council, the Council of the EU or Germany.

Law stated - 07 March 2022
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Scope of application
Who must comply with sanctions imposed in your jurisdiction? Do sanctions have extra-territorial 
effect? 

EU restrictive measures only apply where there is a link to the EU. An extraterritorial effect is condemned by the EU as a
violation of international law.

Therefore, sanctions apply within the territory of the Union, including its airspace; on board of any aircraft or vessel
under the jurisdiction of an EU member state; to any natural person inside or outside the territory of the EU who is a
national of an EU member state; to any legal person, entity or body, inside or outside the territory of the EU, which is
incorporated or constituted under the law of a EU member state; and to any legal person, entity or body in respect of
any business done in whole or in part within the Union.

Legally independent subsidiaries or legally independent branches of European companies located in third countries are
not covered by the scope of application of the Sanctions Regulations unless they are incorporated or registered under
the laws of a member state. Domination or control by an EU person is not sufficient per se, as the persons acting are
legally independent. Nor is the European nationality of the directors, to whom the regulations also apply outside the EU,
a sufficient factor in determining the nationality of the subsidiary abroad. However, control of the specific business
conducted must be examined. For example, the business may be attributable to the parent company, provided that it
has a significant share. Other relevant indicators may include, for example, arrangements in which the parent company
is jointly and severally liable for or guarantees the financial obligations of the subsidiary.

Law stated - 07 March 2022

Competent sanctions authorities
Which government authorities in your jurisdiction are responsible for implementing and 
administering sanctions? 

In principle, the adoption of restrictive measures falls within the competence of the EU. However, the actual
implementation and enforcement is carried out by the competent authorities at member state level. 

In Germany, for example, the authorities responsible for implementing and administering sanctions are the Federal
Office of Economics and Export Control (BAFA) for embargoes related to goods, technical assistance and economic
resources, and the  Federal Bank of Germany  regarding funds, financial resources and financial assistance.

Law stated - 07 March 2022

Business compliance
Are businesses in your jurisdiction required to put in place any systems or controls in order to 
ensure compliance with sanctions? 

European law does not specifically legally oblige companies to set up a sanctions compliance programme. The Council
of the EU merely states in its Guidelines on Implementation and Evaluation of Restrictive Measures (Sanctions) in the
Framework of the EU Common Foreign and Security Policy that there should be ‘appropriate measures’ to ensure
compliance with that restrictive measures.

On a national level, member states have different standards on compliance requirements. In most jurisdictions, there
are several national provisions regarding general duties of care and various provisions of foreign trade law that result in
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a de facto obligation to implement an internal sanctions related compliance programme. 

For example, a company’s failure of organisation or controls can be classified as an administrative, or in some states, a
criminal, offence, if it results in offences or crimes committed by employees. The management of a company in
particular is subject to general duties of care. Furthermore, the granting of export licences usually depends on the
reliability of the applicant. The company must be able to guarantee compliance with applicable legal standards in order
to receive such a licence.

Law stated - 07 March 2022

Guidance
Has your government issued any guidance on compliance with the sanctions framework in your 
jurisdiction? 

While the Council of the EU has issued Guidelines on Implementation and Evaluation of Restrictive Measures
(Sanctions) in the Framework of the EU Common Foreign and Security Policy , member states have in many cases also
taken the opportunity to base their own national guidelines on them. 

In Germany, for example, the competent authorities have published national guidelines on Internal Compliance
Programmes (ICP ) in the field of export control as well as some guidelines on compliance with trade sanctions in
Germany and in the EU ( Foreign Trade with embargoed Countries ) and on  Compliance with Financial Sanctions .

In addition to the aforementioned ICP guidelines, the German competent authorities have also released manuals
relating to compliance with foreign trade sanctions against specific countries such as Russia ( Leaflet on foreign trade
with the Russian Federation ) and Iran ( Leaflet on the development of the Iran Embargo ).

Law stated - 07 March 2022

ECONOMIC AND FINANCIAL SANCTIONS
Asset freezes
In what circumstances may a person become subject to asset freeze provisions in your 
jurisdiction? What dealings do asset freeze provisions generally restrict in your jurisdiction? 

EU sanctions are instruments of foreign policy designed to uphold universal values such as the preservation of peace,
the strengthening of international security and the consolidation and promotion of democracy, international law and
human rights. The freezing of funds and assets can be used to target those whose actions threaten these values, while
avoiding negative impacts on civilians.

The freezing of economic resources prevents any use of economic resources to obtain funds, goods or services,
including selling, hiring or mortgaging them. The freezing of funds prevents any moving, transfer, alteration, use of,
access to, or dealing with funds in any way that would result in any change in their volume, amount, location,
ownership, possession, character, destination or other change that would enable the use of the funds, including
portfolio management. 

Law stated - 07 March 2022

General carve-outs and exemptions
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Are there any general carve-outs or exemptions to the asset freeze provisions in your jurisdiction? 

The competent national authorities may grant exemptions in accordance with the specific rules laid down in the EU
regulations. Reasons for such exemptions include, in particular, the basic needs of the designated persons, including
the payment of food, rent or mortgage, medicines and medical treatment, taxes, insurance premiums and public utility
charges. In addition, consideration is to be given to defence rights in relation to expenditure in connection with the
provision of legal services and the property rights of the designated person or entity, as well as humanitarian purposes
such as the provision or facilitation of assistance, including medical care, food supplies or the transport of
humanitarian workers and related assistance.

Law stated - 07 March 2022

List of targeted individuals and entities
Do the competent sanctions authorities in your jurisdiction maintain a list of individuals and 
entities blocked under asset freeze restrictions? 

The EU provides for a Consolidated Financial Sanctions List . This list contains all persons, entities and bodies subject
to financial sanctions under EU law. However, the list does not include those persons, organisations and institutions
that are not subject to a comprehensive ban on making funds available, but to restrictions that are only limited to
certain areas. In addition, the EU Sanctions Map offers the possibility to check personal restrictions. The EU Sanctions
Map covers all persons, entities and bodies listed in the annexes to the embargo regulations and not only those subject
to comprehensive bans on making funds available.

Law stated - 07 March 2022

Other restrictions
What other restrictions apply under the economic and financial sanctions regime in your 
jurisdiction?

In some cases, restrictions can apply to specific sectors, such as trade with dual-use or military goods. For example, in
response to Russia's actions destabilising the situation in Ukraine, the EU has imposed an arms embargo, trade
restrictions on dual-use goods and energy equipment and restrictions on the access to the capital market. These
sectoral sanctions are constituted by Council Regulation (EU) No. 833/2014 . On 25 August 2017, the European
Commission has published a Guidance Note on the Implementation of certain Provisions of Regulation (EU) No.
833/2014  in order to ensure uniform implementation by national authorities and parties concerned.

Law stated - 07 March 2022

Exemption licensing – scope
Are the competent sanctions authorities in your jurisdiction empowered to issue a licence to 
permit activities which would otherwise violate economic and financial sanctions? If so, what is 
the extent of their licensing powers and in what circumstances will they issue a licence? 

The implementation of sanctions as well as the issuing of exemption licences are the responsibilities of the competent
national authorities.
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In Germany for example, it is possible, contrary to the prohibitions in sections 74 et seq., AWV (countries subject to
arms embargo), to obtain a licence for the sale, export, transit or trading and brokering transactions according to
sections 76 and 76a AWV. This is done through an application to the competent authority (BAFA). Pursuant to Section
76(2) AWV, it is possible, for example, to export non-lethal military goods to Belarus intended exclusively for
humanitarian or protective purposes or for institution-building programmes or for crisis management operations of the
EU and the UN. A licence can also be granted for the sale of non-combat vehicles that have been manufactured or
retrofitted with a bulletproof device and are intended solely for the protection of personnel of the EU and its member
states in Belarus, as well as protective clothing for UN and EU personnel and humanitarian workers.

In addition, the export or transit of goods exported or carried out by German authorities for the fulfilment of official
duties and intended exclusively for the German authorities' own use or remaining in the German authorities' own
custody can be authorised under Section 76a AWV. Furthermore, a licence can be granted regarding the export of
goods that serve in particular for the self-protection of diplomatic and consular missions.

Many EU member states have issued similar rules regarding licensing exceptions. 

Law stated - 07 March 2022

Exemption licensing – application process
What is the application process for an exemption licence? What is the typical timeline for a 
licence to be granted? 

The application process for an exemption licence is a matter of the EU member states’ national regulations. Although
the member states strive for a more uniform approach, the process and timeline differ greatly from state to state. 

For example, in Germany, applications for exemption licences must be submitted to the BAFA via the export online
system  ELAN-K2 . In order to gain access to the system, a one-time registration is required. 

When applying for exemption licences, such as for the export of goods to embargoed countries, national authorities
usually require an end use certificate. Furthermore, technical data on the product and contractual documents must be
submitted with the application.

The duration of the application process is always case-specific and depends on the type of goods, the country of
destination and the end user or end use. Due to additional embargo regulations to be observed in addition to the
general export regulations, more time must be planned for exports with an embargo reference than for those without
an embargo reference. The processing time can therefore range from a few weeks to several months. 

Law stated - 07 March 2022

Approaching the authorities
To what extent is it possible to engage with the competent sanctions authorities to discuss 
licence applications or queries on economic and financial sanctions compliance? 

It is possible and advisable to contact the competent authorities of the EU member states at an early stage to discuss
the requirements for a sanctions-related project. Particularly in the case of exports of military equipment and of dual-
use goods, it is necessary to carry out the application procedure in close contact with the competent authorities by
ensuring the greatest possible transparency, thereby guaranteeing that the export complies with both national and
European export control law.

Law stated - 07 March 2022
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Reporting requirements
What reporting requirements apply to businesses who hold assets frozen under sanctions?  

The EU financial sanctions regulations contain extensive obligations to cooperate and provide information. They oblige
everyone to immediately provide information that facilitates the application of the financial sanctions ordinances such
as information on frozen bank accounts and amounts, without undue delay, to the authorities of the EU member states
and to cooperate with these authorities in verifying the information. 

In addition, member states may establish their own administrative arrangements to supervise financial transactions
regarding sanctions. 

In Germany, for example, the Service Centre for Financial Sanctions of the Deutsche Bundesbank actively requests
information on frozen bank accounts and amounts by sending email circulars to all credit institutions located in
Germany when financial sanctions are imposed on new addressees or when names (including aliases) or other
identifying characteristics of already sanctioned persons, entities or bodies are changed. In this regard, credit
institutions are requested to report any frozen funds held with them to the Service Centre for Financial Sanctions of the
Deutsche Bundesbank within one week. Credit institutions with no frozen funds are requested to submit a missing
report. Institutions located in Germany are expected to answer the queries of the Service Centre Financial Sanctions of
the Deutsche Bundesbank promptly (as a rule, a time window of one week is provided for this purpose) and accurately.
In order to comply with financial sanctions and in particular with reporting obligations, the Deutsche Bundesbank has
published the  Leaflet on Compliance with Financial Sanctions .

Law stated - 07 March 2022

TRADE SANCTIONS
General restrictions
What restrictions apply in relation to the trade of goods, technology and services?

There are various trade-restricting, especially export-restricting, regulations within EU law. These regulations are
directly applicable in EU member states without further implementing acts. The member states are responsible for the
administrative enforcement of those regulations. The following is a brief description of the most relevant restrictions.

 

<a href="https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex
%3A32009R0428">Regulation (EC) No. 428/2009 (Dual-Use Regulation)</a>

The Dual-Use Regulation covers the export of goods that can be used for both civilian and military purposes (eg, certain
chemicals, machines, technologies and software). The Dual-Use Regulation implements the international Wassenaar
Arrangement , the Missile Technology Control Regime ( MTCR ), the Nuclear Suppliers Group ( NSG ), the Australia
Group and the Chemical Weapons Convention ( CWC ). According to article 3 of the Dual-Use Regulation, the export of
all goods listed in Annex I Dual-Use Regulation is subject to authorisation. For goods not listed under Annex I,
restrictions may still apply under certain circumstances, such as potential use for nuclear purposes or a potential
military use in a country subject to an arms embargo. 

The EU member states also maintain their own lists with dual-use goods. For example in Germany, Part I Section B
AWV  lists additional dual-use goods whose export must be approved by the relevant authority.
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<a href="https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX
%3A32012R0258">Regulation (EC) No. 258/2012 (Firearms Regulation)</a>

This regulation lays down the licensing requirements and principles of the licensing procedure for the export of
firearms, their parts, essential components and ammunition listed in  Annex 1  to this regulation.

 

<a href="https://eur-lex.europa.eu/legal-content/EN/TXT/?
qid=1550829571808&uri=CELEX:32019R0125">Regulation (EC) 2019/125 (Anti-Torture
Regulation)</a>

The Anti-Torture Regulation prohibits exports and imports of goods that have no practical use other than capital
punishment or torture and other cruel, inhumane or degrading treatment or punishment. It also imposes an
authorisation requirement for goods that could potentially be used for the same purposes as above (potential torture or
capital punishment goods). 

Military Equipment and War Weapon Regulation: The term military equipment generally covers goods that are primarily
or exclusively used for military purposes, ie, weapons and ammunition of all kinds as well as accessories, spare parts
or mounting devices for weapons, armoured vehicles, protective devices or clothing as well as relevant software or
technologies. The Council Common Position 2008/944/CFSP defines common rules governing the control of export
of military technology and equipment. The position further sets out guidelines for EU member states on effective arms
export control and on the review of applications for export licences for items on the  Common Military List . 

Under article 346(1)(b) TFEU, member states can also issue measures regarding the trade of weapons, munition and
war material. Many EU member states have made use of this provision, issuing national export lists on military
equipment (eg, Part I section A AWV ). These lists usually correspond with the European Common Military List and
also include technology relating to the equipment. 

In addition, several sanctions regulations make explicit reference to specific sectors whose trade is to be restricted
under the regulation. 

Law stated - 07 March 2022

General exemptions
Do any exemptions apply to the general trade restrictions?

There are different types of general exceptions applicable to EU trade restrictions. There are exemptions relating to the
scope of application of regulations or the authorisation requirement. Examples of these include:

article 8 (3) Dual-use Regulation, which excludes the restrictions on technical assistance under certain
circumstances, eg, the technical assistance is provided by authorities or agencies of a member state in the
context of their official task;
article 3 Firearms Regulation, which excludes state to state transactions or state transfers; and
article 9 Nr.1 lit(a)(i) of the Firearms Regulation, which provides an exemption from the authorisation requirement
for temporary export by hunters or sport shooters as part of their accompanied personal effects.

 

There are also exemptions in the form of EU and member state general export authorisations, which apply under
specific circumstances. A general export authorisation is issued ex officio and has the effect of automatically
authorising all exports that meet the established requirements. It is valid for everyone without prior application.
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However, companies must evaluate, at their own risk, whether their proposed exports are covered by the general
authorisation. Additionally, they are obliged to notify the competent national authority about the envisaged export of
goods under the general authorisation. The EU has issued several general export authorisations such as general export
authorisation EU001 for goods under Annex 1 of the Dual-Use Regulation or EU006 regarding certain chemicals
under the Dual-Use Regulation.

Law stated - 07 March 2022

Targeted restrictions
Have the authorities in your jurisdiction imposed any trade sanctions against dealing with any 
particular individuals or entities? 

The imposition of trade sanctions against dealing with any particular individuals or entities generally falls within the
jurisdiction of the EU. The EU provides for a Consolidated Financial Sanctions List. This list contains all persons,
entities and bodies subject to financial sanctions under EU law. However, the list does not include those persons,
organisations and institutions that are not subject to a comprehensive ban on making funds available, but to
restrictions that are only limited to certain areas. In addition, the EU Sanctions Map offers the possibility to check
personal restrictions. The EU Sanctions Map covers all persons, entities and bodies listed in the annexes to the
embargo regulations, and not only those subject to comprehensive bans on making funds available.

Law stated - 07 March 2022

Exemption licensing – scope
In what circumstances may the competent sanctions authorities in your jurisdiction issue a 
licence to trade in goods, technology and products that are subject to restrictions?

The licences to trade are issued on a case-by-case basis. The authorities consider all circumstances of the individual
case. For these purposes, the final recipient, the political situation in the recipient country and the potential for misuse
of the respective goods are taken into account. 

Law stated - 07 March 2022

Exemption licensing – application process
What is the application process for a licence? What is the typical timeline for a licence to be 
granted?

As a part of the administrative enforcement of the regulations, the application process for a licence follows the
national system of the respective member state of the EU. Although the member states strive for a more uniform
approach, the process and timeline greatly differ from state to state.

Most European countries have implemented a process to submit the application electronically (eg, the ELAN-K2 Export
Portal  by the German authorities). 

Authorities often ask for a designated person responsible for the export and information on profiles of the companies
involved in the transaction as well as their websites. In addition, the authorities usually request an end-user certificate
and a technical description of the goods to be exported.

The duration of the approval process depends on the circumstances of each individual case (ie, type of goods, country
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of destination, end user or end use). In the case of exports to ‘sensitive’ countries, the process may take longer. This is
because a more intensive investigation and, if necessary, the involvement of relevant ministries and other bodies is
required. Practical experience indicates that in straightforward cases, a processing time of two to six weeks is
common. In particularly critical cases, the process, however, can also take up to several months. 

Law stated - 07 March 2022

Approaching the authorities
To what extent is it possible to engage with the competent sanctions authorities to discuss 
licence applications or queries on trade sanctions compliance? 

In general, national authorities within the EU adopt a low-key approach to dealing with export authorities. It is therefore
possible, advisable and very common to contact the competent authorities at an early stage to discuss licence
applications or queries on trade sanctions compliance. Particularly in the case of exports of military equipment and
dual-use goods, it is advisable to carry out the application procedure in close contact with the competent authorities by
ensuring the greatest possible transparency, thereby demonstrating the reliability of the exporter and ensuring
compliance with both national and European export control law. 

Law stated - 07 March 2022

ENFORCEMENT AND PENALTIES
Reporting violations
Is there a requirement to report violations to the authorities (either to self-report or to report 
others)? If reporting is not obligatory, is it encouraged in any event? 

Enforcement and penalties for sanctions and export violations are a matter of national EU member state law. While in
many states there is no legal obligation to report violations of foreign trade law, in certain cases national law offers
companies the option of self-disclosure (eg, section 22(4) of the German Foreign Trade and Payments Act). This can
lead to a broad exemption from fines. In other cases, a voluntary declaration can be taken into account in favour of the
company and lead to reduced penalties or to an exemption from more severe forms of punishment. 

While self-disclosure is not a perfect solution in every case, companies should at least give it consideration. If
companies decide to self-disclose, they should do so in a timely manner. Self-disclosure is in general only effective if it
is voluntary and before the authorities discover the infringement.

Law stated - 07 March 2022

Investigations
Which authorities are responsible for investigating sanctions violations? What is the extent of 
their investigatory powers?

Investigating sanctions violations is generally a matter of national law. Therefore, criminal procedures may vary
between member states. Usually, the investigating authorities can conduct searches, seize documents and objects on
the basis of and within the scope of a search warrant, and take other investigative measures such as personal or
communication surveillance. 
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Penalties
What are the potential penalties for violation of sanctions? 

The EU member states are responsible for penalising sanctions violations. The EU regulations imposing restrictive
measures merely require that the EU member states shall lay down rules on penalties applicable to infringements, and
take all measures necessary to ensure that they are implemented. The penalties must be effective, proportionate and
deterrent. Therefore, penalties differ from state to state. 

In Germany, for example, violations of an arms embargo can be punished with imprisonment from one to ten years,
according to section 17(1) AWG. A negligent offence in this regard is punishable with imprisonment of up to three years
or a fine pursuant to section 17(5) AWG.

In addition, section 18(1) AWG covers violations of legal acts of the EU sanctions measures, except in the case of an
arms embargo. These can be punished with imprisonment of up to five years or a fine. Negligent offences are
considered administrative offences and can be punished with a fine of up to €500,000 pursuant to section 19(6) AWG.

In addition to the completed and attempted violation of an embargo, acts of participation in the form of incitement and
aiding and abetting, as well as attempted incitement are also punishable. In these cases, the penalties correspond to
those applied to the main perpetrators.

Similar penalties also apply in other European countries.

Law stated - 07 March 2022

Recent enforcement actions
Have there been any significant recent enforcement cases? What lessons can be learned from 
these cases? 

In December 2021, a Danish court fined a company based in Middelfart, Denmark for violating the EU sanctions by
supplying jet fuel that was used in Russia’s operations in Syria with around €4 million. The background of the judgment
is that during 2015 and 2017 a total of 172,000 tons of jet fuel to a value of about €87 million was sold to two Russian
companies, ultimately leading to its use for military purposes in the Syrian conflict by the Russian troops.

In March 2021, the German Higher Regional Court Hamburg (Case No. 3 St 2/20) sentenced a German businessman to
three years and nine months imprisonment for violating the EU sanctions imposed on Russia since 2014 due to the
annexation of Crimea. Between 2015 and 2018, the convicted had sold and delivered a total of 15 machines, which can
be used in the production of missile technologies, to two Russian companies in Yekaterinburg for a total price of
approximately €8 million.

On 4 September 2017, the Den Bosch Netherlands Court in the Netherlands ( ECLI:NL:RBOBR:2017:4666 ) sentenced a
former managing director of a Dutch company to almost two years’ imprisonment, because he violated EU sanction
regulations. The convicted had been trading with a company in Iran from October 2012 to February 2015. The Iranian
company was listed on the EU list for persons or entities involved in nuclear or ballistic missiles activities, and persons
and entities that support the government of Iran. 

Although such cases are not frequently brought to court in EU member states, these cases and others show that it is
essential to implement an internal compliance programme in the context of cross-border activities in order to prevent
imprisonment and other severe fines. 
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UPDATE AND TRENDS
Emerging trends and hot topics
Are there any emerging trends or hot topics in sanctions law and policy in your jurisdiction?

In view of Russia's invasion of Ukraine, existing sanctions against Russia have been severely extended (see amended
Council Regulation (EU) 833/2014  and  Council Regulation (EU) 269/2014 ) and now include, inter alia:

extensive trade restrictions regarding several sectors, including dual-use goods, high technology and aviation;
an exclusion of several Russian bank institutions from the international financial transaction system Swift
additional restrictions regarding the financial market; and
additional listings of private persons, entities and organisations.

 

The new sanctions also target the trade with the areas of Luhansk and Donetsk and prohibit trade with goods from
specific sectors, such as traffic, telecommunication and others ( Council Regulation (EU) 263/2022 ).

Since June 2021, many sanctions have been enacted against Belarus. These comprise the prohibition of any aircraft
operated by Belarusian air carriers to take off from, land in or overfly the territory of the EU ( Council Decision (CFSP)
No. 2021/908 of 4 June 2021 ) as well as economic sanctions such as restrictions for the trade of arms and dual-use
items for military use or restrictions to access to EU capital markets by the Belarusian government ( Council Decision
(CFSP) No. 2021/1031 of 24 June 2021 ) following the unlawful forced landing of an intra-EU Ryanair flight in Minsk,
Belarus in May 2021. In view of the situation at the Polish-EU border in order to react to the instrumentalisation of
refugees by the Lukashenka regime for political purposes, the EU council broadened the aforementioned sanctions.
The measures now also target persons and entities organising and contributing to activities of the regime ( Council
Decision (CFSP) No. 2021/2125 of 2 December 2021 ). Additionally, in light of the Russian invasion in Ukraine, the EU
council has extended the sanctions against Belarus that now include extensive trade restrictions in several sectors,
including dual-use goods and high technology ( Council Regulation (EU) 355/2022 ).

In March 2021, the EU imposed measures against 11 officials responsible for the military coup in Myanmar ( Council
Decision (CFSP) No. 2021/482 of 22 March 2021 , Council Decision (CFSP) No. 2021/483 of 22 March 2021 ) including
travel bans and asset freeze. With Council Decision (CFSP) No. 2021/639 of 19 April 2021 and Council Decision
(CFSP) No. 2021/1000 of 21 June 2021 these measures have been extended to 18 more individuals and six
companies.

Because of the shelving of the promised elections by the Malian military junta and as a response to the arrival of
private military contractors from Russia, the EU foreign policy chief Josep Borrell announced that the EU will impose
measures in line with the sanctions already taken by ECOWAS in January 2022 against the military regime in Mali,
including economic, financial and personal penalties.
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Jurisdictions
Australia Clyde & Co LLP

European Union Blomstein

Israel Yigal Arnon & Co

Japan Mori Hamada & Matsumoto

Mexico Galicia Abogados SC

Russia Dechert LLP

South Korea Bae, Kim & Lee LLC

Switzerland Schellenberg Wittmer

United Kingdom Simmons & Simmons

USA Seward & Kissel LLP
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